MAHARASHTRA ADMINISTRATIVE TRIBUNAL NAGPUR
BENCH : NAGPUR

ORIGINAL APPLICATION NO.294 /2023

Ramesh S/o Bapurao Take,

Age about 73 years,

R/o Adarsh Nagar,

Yavatmal : 445002 Applicant.

-Versus —

1. State of Maharashtra, through its Principal Secretary,
Agriculture, Animal Husbandry,
Dairy Development & Fisheries Department,
Mantralaya, Mumbai —32.

2. The Commissioner, Dairy Development Department,
Administrative Building, Varli Sea Face,
Abdul Gaffarkhan Marg, Mumbai : 18

3. The Regional Dairy Development Officer,
Congress Nagar, Amravati Region,

Amravati : 444604 ...Respondents.
1. Shri Bharat Kulkarni, S. Pande ...Adv. for the applicant.
2. P.O. for the State ...Adv. for the Respondents.
1.Shri Bharat Kulkarni & S. Pande ... Adv. for the applicant.
2.Shri S.A. Sainis -.. P.O. for Respondents

CORAM : HON. SHRI M.A. LOVEKAR : MEMBER ()
DATED : 10/10/2023




Judgment is reserved on this 15" day of Sept., 2023
Judgment is pronounced on this 10" day of Oct., 2023

JUDGMENT

Heard Shri Bharat Kulikarni, Id. Counsel for the applicant &
Shri S.A. Sainis, Id. P.O . for the Respondents.

2. Case of the applicant is as follows :-

The applicant joined the Respondent department as Milk
Procurement Supervisor on 17/03/1981. By order dt.18/03/1996 ( at pages
19-21) 1* Time Bound Promotion was given to him w.e.f. 01/10/1994.
Thereafter, on completion of 7 years his pay scale and that of similarly
placed persons was revised. This Tribunal, in common judgment
dt.26/02/2015 ( Annex.A-5) held that grant of said higher pay scale coula
not be equated with grant of higher (Non-functional) pay scale as it was
merely a revision of pay scale. This judgment was upheld by the Hon’ble
Bombay High Court and it attained finality as the Special Leave Petition
directed against the judgment of the Hon’ble High Court was dismissed by
the Hon’ble Supreme Court. On 01/10/2006, the applicant became entitled

to 2™ Time Bound Promotion. It was, however, deferred on the ground of



non-availability of his ACRs. This deferral was communicated by letter
dt.02/06/2018( Annex.A-2). Against said deferral the applicant made a
complaint before the Hon’ble ‘Up-Lok-Ayukta’ who, by order dt.04/10/2019(
Annex.A-1) filed it by observing that it was for the State Government to take
a policy decision in the matter. Hence, this O.A. seeking directions to the
Respondents to extend  benefits of 2" Time Bound Promotion to the
applicant w.e.f. 01/10/2006, by relying on judgment of this Tribunal

dt.26/02/2015( Annex.A-5).

3. Stand of Respondents No.1 to 3 is based on what is stated in

communication dt.15/06/2022( Annex.A-4). It is as follows :-

“ @ SyAlPIgFd A dder gaad Ggeed ge afad
(ag%) FIAFS [T1# 03.03.2022 <t Garavht dvara et arg.
yddgs a1 ygray 7 quf=r Wawav [y daemar @ dvara
TAT ¥, dgAaY JRGINT rdlt Fio= Jaid Vs arg {Sugra
IIT 318. Y@ gENT A1 IuATdl ATt STy awvara A
gveqrd  q 9o ffar A erw @ @f¥a s saearg wee
Fofaifaeg @t a1 <rgrera 319 ATvarg gved Trd, e



4, Following facts are not in dispute. On completion of service of
12 vyears, 1¥ Time Bound Promotion was given to the applicant
w.e.f.01/10/1994. 7 years thereafter revised pay scale was given to similarly
placed employees. By judgment dt.26/02/2015, this Tribunal held that said
higher pay scale could not be equated with grant of higher ( Non-functional)
pay scale. Judgment of this Tribunal dt.26/02/2015 attained finality. This
view was reiterated by this Tribunal in judgment dt.20/02/2017. Annex.A-

3inter-alia refers to judgment dt.20/02/2017 as follows :-

A9 #, g9 WHoT auT g @Y 9dE@d AT FGlear daa
IraTarR RTe 01.011986 XIofl gemdla daTdeft @ry svvara
greft. w@raY 7 a8 gof ddear sHa—ara JerEicie At are
Foqd dav ¥ PrAUg  YGI=idl TS 01.10.1994 GRGT WY
BT 3Tefl FEUrd ATHT VA 1% 01.04.2010 =1 GRGATAR
g @ Rerd Jwewr  garla  araifia wrdt gieRadla
g9 sdar—ar Rear  arr foaer @ &la s weHla
IR} BAF 2 JUR (AT seoara e sneer swe 3 @ 4
‘gvr\’?'a' HRUgTT 3Tl ghd.

Y AR HHA-ITAT A THeAd st
e q gav ada M. AvA qFle T gav TA wERS
IS s, ey A Y@ a6l S 380,/2016
H® q gav, aad 381/2016 H. qIHIe T FAv qrE@d dad



gld. Wev @ Jufar [erd  TERTE NS iRy
Yy A [QT® 20.02.2017 St HHET-IT=HT I R,

gega gavoft wafta @Har-ardl wErrsy gemaaly
~qrgrfersor, arrgy ¥ C.A.106/2017 in C.P. st.No.554/2017
in O.A. 380 to 381/2016 3/qar7T 3arierT qrEd Faldd sidl. T
UM weard Swied  WeHld  9d FAHE 5 IR AL
~rrferseonr Rie  20.022017 ot Rdear aRkemdia
AAIquIaefl  HYoIrd AT UIIGITdEl GdId I 95
NIITTId  {TE Heiadrd edlfdd saciear  fer=r fofar=r

AT IgT AW AERERTRT (e 20.02.2017 =T FIR€ITH

5. From contents of Annex.A-2, it can be gathered that the
Respondents were aware that on 01/10/2006 i.e. 12 years after grant of 1%
Time Bound Promotion , the applicant had become eligible for 2" Time
Bound Promotion. The applicant retired on superannuation on
31/07/2007. In the DPC held for the purpose of considering grant of Time
Bound Promotion, case of the applicant was deferred on the untenable
ground of non-availability of his ACRs. As per Annex.R-3, benefit of 2™
Time Bound Promotion was not extended to the employees who had not
approached the Tribunal. The applicant was one such employee.

Annex.R-3 states :-



NI AT 17 S ar—-arar s Refargare
SV ariiaila Y@ sprht @rersr eveE dvarg
grdielt Ae.  avw ~raraTrT T Adear wrfed,/ darfiger
VR 29 ANt a6E <rrawma T ddd wg e
01.10.2006 @ 31.03.2010 AT HIHTET Harfgar /g0
Frdcl g 08 FHAt ard v 37 SHa-I1T Yerdla
IR gt asada geer arr ]UIIT Tt g
wevdl aifedt garavh v . SY clle g, gag
Tt fareomr Begam Ryga @izt wrrvara st
FGT WXdl  gaia wRdAt  amiewr  smatest  wrev
BYUYTT AT 1R,

It is apparent that the applicant stood on par with those to
whom benefit was extended by this Tribunal by orders dt.26/02/2015 and

20/02/2017.

6. It was submitted by Id. P.O. that the applicant was guilty of
laches and hence benefit of parity cannot be extended to him. In reply, it
was subn.nitted by Id. Advocate for the applicant that cause of action
asserted by the applicant being a continuing one, question of laches would

not arise. | am inclined to accept this contention of the applicant. Hence,

the order :-



ORDER
The O.A. is allowed in the following terms :-

The Respondents are directed to extend benefits of 2" Time
Bound Promotion to the applicant w.e.f. the relevant date, and on par with
the employees who had approached this Tribunal, if he is otherwise found
entitled thereto. This exercise, including payment of monetary benefits to
the applicant, shall be completed with 3 months from today. No order as to

costs.

M.A. Lovekar
( Member (J))

DATE : 10/10/2023
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