
MAHARASHTRA ADMINISTRATIVE TRIBUNAL NAGPUR 
BENCH : NAGPUR 

ORIGINAL APPLICATION NO.294 /2023 

Ramesh S/o Bapurao Take, 
Age about 73 years, 
R/o Adarsh Nagar, 
Yavatmal: 445 002 ... ......... Applicant. 

-Versus-

1. State of Maharashtra, through its Principal Secretary, 
Agriculture, Animal Husbandry, 
Dairy Development & Fisheries Department, 
Mantralaya, Mumbai -32. 

2. The Commissioner, Dairy Development Department, 
Administrative Building, Varli Sea Face, 
Abdul Gaffarkhan Marg, Mumbai : 18 

3. The Regional Dairy Development Officer, 
Congress Nagar, Amravati Region, 

Amravati: 444604 ... Respondents. 

1. Shri Bharat Kulkarni, S. Pande ... Adv. for the applicant. 
2. P.O. for the State ... Adv. for the Respondents. 
------------------------------------------------------------------------------------------------------------· 

1.Shri Bharat Kulkarni & S. Pande 
2.Shri S.A. Sainis 

... Adv. for the applicant. 
.... P.O. for Respondents 

------------------------------------------------------------------------------------------------
CORAM : HON. SHRI M.A. LOVEKAR : MEMBER ( J ) 
DATED : 10/10/2023 

-------------------------------------- - - ----------------------------------------------
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Judgment is reserved on this 15th day of Sept., 2023 
Judgment is pronounced on this 10th day of Oct., 2023 

JUDGMENT 

Heard Shri Bharat Kulikarni, Id. Counsel for the applicant & 

Shri S.A. Sainis, Id. P.O. for the Respondents. 

2. Case of the applicant is as follows :-

The applicant joined the Respondent department as Milk 

Procurement Supervisor on 17/03/1981. By order dt.18/03/1996 ( at pages 

19-21) 1st Time Bound Promotion was given to him w.e.f. 01/10/1994. 

Thereafter, on completion of 7 years his pay scale and that of similarly 

placed persons was revised. This Tribunal, in common judgment 

dt.26/02/2015 ( Annex.A-5) held that grant of said higher pay scale could 

not be equated with grant of higher (Non-functional) pay scale as it was· 

merely a revision of pay scale. This judgment was upheld by the Hon'ble 

Bombay High Court and it attained finality as the Special Leave Petition 

directed against the judgment of the Hon'ble High Court was dismissed by 

the Hon'ble Supreme Court. On 01/10/2006, the applicant became entitled 

to 2
nd 

Time Bound Promotion. It was, however, deferred on the ground of 
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non-availability of his ACRs. This deferral was communicated by letter 

dt.02/06/2018( Annex.A-2). Against said deferral the applicant made a 

complaint before the Hon'ble 'Up-Lok-Ayukta' who, by order dt.04/10/2019( 

Annex.A-1) filed it by observing that it was for the State Government to take 

a policy decision in the matter. Hence, this O.A. seeking directions to the 

Respondents to extend benefits of 2nd Time Bound Promotion to the 

applicant w.e.f. 01/10/2006, by relying on judgment of this Tribunal 

dt.26/02/2015( Annex.A-5). 

3. Stand of Respondents No.l to 3 is based on what is stated in 

communication dt.15/06/2022( Annex.A-4). It is as follows:-

II "If{_ i;Jq('f)tp/9/fff -qf;ft J&ifil/ "ffirffl 1IE/R wffrcr 

(r,p,) 4fc}q,J Fcr-,fq; 03.03.2022 wlift fi-1/qof} 'QWITff 31Tc'/t" ~-
.J/t. cfi5 -qf;ft 1fTlTl1ft ¢ifq1J/lf/o) F-lvf1l 

alTlltJllll c?T1[.. "iRllTT? 41/t,414 .J/t. cfi5 llFfT cf!l' 

ffltfcfi 'l/1 lfc:Tiff 7 cflllu/T t1J;;foi/ r}a-1/ill cifT'l1 

am>rT' 3Rf:T, dc(•ldi/ at/:/q/"'d r,1frl)- "l/TTiR aftrlfrt- cifT'l1 

am>rT' Jl"li. <'fT'l1 cl 04Ji/J 1fT1TU!t aT1fR q,i/04/d "Qa 

o/iflifil/'4 q wc:v P,of,114 .J/t. cfi5 i "iilT& a/iflifil/6 

P,of,nffl~,i; 'lfT. rl/141<14/d C:,C: 'fll/04/ifl iffififf aTW 
q,@ffla .mi.,, 



v-
4 

4. Following facts are not in dispute. On completion of service of 

12 years, 1st Time Bound Promotion was given to the applicant 

w .e.f.01/10/1994. 7 years thereafter revised pay scale was given to similarly 

placed employees. By judgment dt.26/02/2015, this Tribunal held that said 

higher pay scale could not be equated with grant of higher ( Non-functional) 

pay scale. Judgment of this Tribunal dt.26/02/2015 attained finality. This 

view was reiterated by this Tribunal in judgment dt.20/02/2017. Annex.A-

3 inter-alia refers to judgment dt.20/02/2017 as follows :-

II ew1cfd ffll'/4/ifl atNOJitt q,a,{i1041d 

mt <lft; ifl tt7fic>Ff f(1.IT Vfi1UT m~ 4f.fr q'tUfT m 
.11141•11-Jttl'< 01.011986 w-utt rtflRffl" m~uft <'fTlJ ip'(Oq/d 

amit. f4Ffm 1 crri ruf <b&<-'41 "ifilfw-llRT ati/114ff'tq, ,NTTf)-

'ifRirf 'effR v:!Pf ,,,,aw; qc:J....,rf} 01.10.1994 rrrwr <'fTlJ 
ip'(04/d amift' li50/W# Frfuflf 01.04.2010 'r:llT d'<gc!J-j,ttl'< 

c:r-, "ffT'l1 !IflRffl" arr~ 'fl7Tfft- 'llTiiR.fflhr 
w'ti/Frrr "ifilfw-llRT "ffT'l1 fITTffT wflf mr dftt<-'4,.l/ tt·c:.,ff4 

aTTffl <5lfi;t; 2 Frfl'fffrrr ip'(Oq/d aTTffl <5lfi;t; 3 ff 4 

ip'(OqJd 'illff. 

HtR aTTffl 'ifi1fw-llRT 'ITFll rttt<-'41-l "1t. ai"1t. 
1ffifi'6 Cf 'cffl'if -,ft_ &.~ Cf qf;fl- 'li.;N/fii: 

Jl!/llttctfl4 ;.q74J~ip'(O/, rf1"1IF 'll:!f ¥ aruf 'ilj".,,-jq, 380/2016 -,ft_ 

'1f'Trf"i5 Cf~ 'cffl'if 381/2016 -,ft_ Cf~ 



• 

5. 

s 

tffU. Wiff "j'iif '31uffw '16/illlli; J/W6<tfl4 rll/4/@q,;;tD/, 

4#t fc:.rict; 20.02.2017 Wuft "ifi7fw-'lliull "ifITiF ffn.rr. 

Jn'gi'f 67ifFm' "ifi7fw-4#t 116/illlli; J/W6<tfl4 

rll/4/@q,;;ta,, -1}21 C.A.106/2017 in C.P. st.No.554/2017 

in O.A. 380 to 381/2016 a,7f1Tf-f 'iffrft. 

ar-_pilf'R' W/6-11-4 ew)<ld 6·c:-414 ff?f qi7ffq, 'IT. 

rl/74/@q,\!0/1'1 20.02.2017 Wu/t ffl&<"47 am]:mrflc:1 
aiWlilu//qOfJ q,;;!0416 c]oq/illildill VfflTif 

rl/141<'14/d m it,Wq4/# 1/ffllfiJd d/6&<"41 atfil<'lli:41 P/of47r,47 

arRFf 'IT. rl/14/@q,;;tOJ/i:4/ fc:.rict; 20.02.2017 iJlfT a,1c!:mi/'I 

3t"lf<'iilu//qO{J qj\!04/6 ~'cift" a,m-_,, 

From contents of Annex.A-2, it can be gathered that the 

Respondents were aware that on 01/10/2006 i.e. 12 years after grant of 1st 

Time Bound Promotion , the applicant had become eligible for 2nd Time 

Bound Promotion. The applicant retired on superannuation on 

31/07/2007. In the DPC held for the purpose of considering grant of Time 

Bound Promotion, case of the applicant was deferred on the untenable 

ground of non-availability of his ACRs. As per Annex.R-3, benefit of 2nd 

Time Bound Promotion was not extended to the employees who had not 

approached the Tribunal. The applicant was one such employee. 

Annex.R-3 states :-



V 6 

--4141&4/d 17 'i51hn--1lfrrr irl/141&41'4 P,of41jt1/il 

~-41 &1'11,"a•ld i:2/liilli:41 '<¢ilt1,; 

aTTW. dWrf irl/141&4/d "ifi17mf/'841PJ'lrrt 

29 ¢1/il/{/ d1tr, --4141&4/d Wg 
01.10.2006 ct 31.03.2010 41 ,,;1&14s/1a "H41PliJrrt/~ 

08 ¢1/ilitJ alll 37 'i51hn--1lfrrr !!,Ell./1d 

ar,Aq/ffrcr fl7Tflt- 4TTJR'uifrr '&17f rfTiJt. 

'<1'ffilt "lfl@rft "W"4uff 'iffRIR "11T. uTf arn_ptff, Flt 
4i./t fihmllJl i6RliJ/'llu1 fiRfta' w,·,,04m amf/' 

'<1'ffilt tlflTtrn- "lfl@rft dl4&)q;;u2{ 
¢i/D4/d W 3/Tif.,, 

It is apparent that the applicant stood on par with those to 

whom benefit was extended by this Tribunal by orders dt.26/02/2015 and 

20/02/2017. 

6. It was submitted by Id. P.O. that the applicant was guilty of 

laches and hence benefit of parity cannot be extended to him. In reply, it 

was submitted by Id . Advocate for the applicant that cause of action 

asserted by the applicant being a continuing one, question of laches would 

not arise. I am inclined to accept this contention of the applicant. Hence, 

the order:-

{ 
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ORDER 

The O.A. is allowed in the following terms :-

The Respondents are directed to extend benefits of 2°d Time 

Bound Promotion to the applicant w.e.f. the relevant date, and on par with 

the employees who had approached this Tribunal, if he is otherwise found 

entitled thereto. This exercise, including payment of monetary benefits to 

the applicant, shall be completed with 3 months from today. No order as to 

costs. 

M.A. Lovekar \ 
( Member ( J)) 

DATE:10/10/2023 
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